(1)
2)
(3)
4
(3)
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Dr Olubukola Saraki.

Mr Tokunbo Salami

Mr Jude Huyomade

Miss Gbemi Saraki

Mr Moh Basir Abdu Kadiri

Charges
That you (1) Dr Olubukola Saraki (2) Mr Tokunbo Salami (3) Mr

Jude Huyomade (4) Miss Gbemi Saraki (5) Mr Moh Basir Abdu
Kadiri on or about 28/8/90 at Lagos in the Lagos. Magistratial.
District did unlawfully Conspire together to commit felony to wit:
forgeries and thereby committed an offence punishable under Sec 516
0f Criminal code Cap 31 Vol Il Laws of Lagos State 1973.

That you 1) Dr Olubukola Saraki (2) Mr Tokunbo Salami (3) Mr
Jude Tluyomade (4) Miss Gbemi Saraki (5) Mr Moh Basir Abdu
Kadiri on or about 28/8/90 at Lagos in the Lagos. Magistratial.
District did unlawfully with intent to defraud did forge one SGBN
Inter branch Voucher No. LA 005016053-7 for N510,000.00 in favour
of Trademore International Ltd knowing same to be false and thereby
committed an offence punishable under Sec 516 of Criminal code Cap
31 Vol Il Laws of Lagos State 1973.

That you (1) Dr Olubukola Saraki (2) Mr Tokunbo Salami (3) Mr
Jude Iluyomade (4) Miss Gbemi Saraki (5) Mr Moh Basir Abdu
Kadiri on or about 28/8/90 at Lagos in the Lagos. Magistratial.
District did unlawfully did conspire together to commit felony to wit:
sleating and thereby committed an offence under Sec 516 Criminal
code Cap 31 Vol Il Laws of Lagos State 1973.

That you (1) Dr Olubukola Saraki (2) Mr Tokunbo Salami (3) Mr

Jude Tluyomade (4) Miss Gbemi Saraki (5) Mr Moh Basir Abdu

Kadiri on on or about 28/8/90 at Lagos in the Lagos. Magistratial.
District did unlawfully commit felony to wit stealing N510,000.00
property of the SGBN Bank contrary to Sec 388 of Criminal code Cap
31 Vol 1l Laws of Lagos State 1973.

That you Mr Moh Basir Abdu Kadiri on or about 28/8/90 at Lagos in
the Lagos. Magistratial. District did unlawfully did commit felony to
wit stealing N510,000.00 property of the Bank contrary to Sec 388 of
Criminal code Cap 31 Vol Il Laws of Lagos State 1973,
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THE NIGERIA POLICE,
MOLONEY ‘Sl!'Fl LY
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The Managing Director,
Societe Generale Bank (Nig) Ltd.,

sSarah louse,

Lagos.
" CR.444/90

INVESTIGATION ACTIVITIES
CONSPIRACY,FORGERY AND STEALIKG N e
COMMISSIONLR O FOLICH
. . V5. %
(1) Dr. Olubukola Sarai.
{2) Mr. Tokunbo Salawm: °
(3) Mr. Jude Tluyomacl
{1) Miss Gbemi Saraki
:r (5) Mr. Mohammed Basihic o b sicdass
;? Please be informed that investigation into tha .
= 2 2 5 .
X above mentioned case has been completed. You are
i
. therefore requested to produce the above mentioned
-
WL b e
b suspects at the FIID. premises at 08uOhis that B an
2‘," on 10/12/90, pnfailingly. -
(1.53
2y They are to be arraigned before Lh. Majyisbia-we
Court on the said date, please.
o
A :
torry i N 1
{ Cant Mohadt. ' } »p
e " ;- rovd
Lo "

Deputy Commy. us
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Our refl: Cu/PaI/AB/198/90

August 18, 1990

I'he Inspector General of Police,
Police Headquarters,

ORALENDER,

LAGOS .

Dear Gid,

1t has just been brought to my nolbice thal a new device is

being employed by certain Officers of Sociele Gonerale Bank (Stilnegsa )
Limited whose names are given in Lhis Report as being involved in
lifting large sums of monoy from the Treasury of {he Rank -
itreqularly and without specifying the purposes for which suech
monies are withdrawn.

The information which originates from the source of Lhe bank gave
a supporting copy of a voucher No. 3053 of Angusl: 6, 1990 (al Lached

as Exhibit 'A') for the sum of R510,000.00 allegedly wilhdrawvn recent L,

This is forwaxrded to facilitate investigation into {he cver increasing
large scale ot alleyed stealing of.cash [rom- {he Bank. )

Information reveals thal more of such vouchers could be recovered
by the Police during investigation provided (hat opportunity is
not given to the suspects to destroy vital documents if Lhey are
free to do so.

I am informed that Lhe vouchers usually originate from (he

Ilead 0Lfice (as indicated on Lhe right-hand side of Lhe voucher),
payable in respect of undisclosad purpose or beneficiary olher than
"IN RESPECT OF CASH (T'REASIURY DEPARITMENT')" and signed by a ~ 'p!
signature - MR. J. DB. LLUYOMADE (Dhealer) and an - 'A° signalure -
MR. . A. . SALAML (Treasurer), both of {he "Originat ing Branch"
(The lead 0ffice), and countersigned by paying 0fficers of ihe
"Responding Branch", wilth 'B' signature - MR. B. GBADEBO and

'A' signature - MR. A. P, OBAHOR, as in FACE 'A' of Lhe voucher,

S

A i " 57 X & Ie Cr . §
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The amount in this particular case,
the daughter of
in the Treasury Department of Societe

SARAKT =
Saraki works

Miss GREMI
Miss Ghemj

Generale Bank (Nigeria) Limited where the alleged
of the Voucher, Missg

take place. a5 10 VY&

Lhe collection of the cas
L N20.00
and  NL0O.op

Totalling

You will recall that nhr.
and some memhers of the

the rolice carly this

of HUB.5 million oul of
also that when the
lHigh Court
case involving D,
mide to {he Police
o Court ! v the
Ruling in whien she
that Mnling is here

about

Thire ig pay Unconcealed
Presen: suspects
heinsg argued (which

IBI'

August 18, fQ49p

MOT0,000.00 was cashed hy
Dr. Olusola Saraki.

thefts constantly
Saraki signed for

h in the following analysis:

N210,000.00
H300,000.00

N510,000.00

Olusola Saraki, some of (he Bank Execulives

year on
H10.00
acceount: of the pank Lo purch
Police:
presided by Justice A,
Olusola Saraki, Lo
the alleged thert Lantamount
Honourable Justice Omotosho
clearly approved a Police
altached as Exhibit

desire on the
ate the bank
Will b deciderd jin

Lo liquiag

Justica Umotosho,cuntinues
the Lheft at will, vithout

L once more appeal for
and also (o deal wilh

‘culprits on bailv
the bank from
of bolh workers

Yours faithully,

/ e
.Eﬁ'_—‘fnu-f‘;"‘"' S RS SRty e
> - o I b

t'i._,h‘: - T
UPTONCE 8D 1nranIp
\Kepresenting Societo
holders of 40¢ equily in
Socicle Generale Bank

alL.

Police

intervention

ations

Board of Directors wore oflfered Bail by
a pending case of
million illegally withdrawn

alleged Stealing
from Lhe
at ILkoyi. vYou will recall
was mentioned in a lLagos
Omotosho who was hearing anolher
the el fect that Lhe report
'Contempt:
and then gave a

A copy or

a housge

there

AclLion.
121,

Part of the past and

where the court injunction

September 199¢) before

Since Lhey remain at large Lo perpetuate
regard to Lhe roljce action in
investigation into
the onh-going investigation
A5 expediliously ag Possible in order
untold liquidalion
and shareholders,
congider the interdiction of the suspects
of the rolice before investig

process,
Lhis new Report
against the
Lo save

and jnstnbility and insecurity

L thought the poljice nmay
if not kapt in custody
are concluded. :

Generale Paris,

(Njg-) llLd-, -



AN THE MIGH COURT OF LAGCS STATE

HOLDEN AT LAGCS JUDICIAL DIVISIONS
CHYRSDAY THE ATH DAY OF APRIL, 1991g

REFORGe THE HON. JUSTICER A~ M. FRESINGTON)Y  JUDGR.-

SULT NO. LD/1336/80

RETWEEN 2~

§LPs SOCIETE GENERAT, BANK LIMITED)
2a NMR. OLUROKOLA A SARAKT ) wasaperess PLAINTIFPFS.
A. JUDE TV OMADE - )

AN D

ALHAJTY ALTYH TRPAMIM AT
ALHAJL SAMMNI FOHARMED
RERHARD R. OY IR0

ALHZTE ARG Y®prIm

2

]

rosanrasn DEFENDANTS .

P IS A
»
A R

3

Daykties abasant except 1ak and 3rd Applicant

Chiaf AL o PAZAO (SAN) with 1. ROLAJT for
the Applicanta.

M. B 0. GANYACLY, Divector Federal Minlstry
of Juskice for dat and 3vd Reapondentse

RULLIHG
On ATth of Rapkemher, 10290, the Plaintiffs £iled
thalr Wrik of Snmmona Jointly ond severally claiming

againat bha Defandante Jointly and saverallye-

1) A declaration bhat the arrest and datention of the
And and Ard Plaletiffe hy and/or on tha inatruction

or dirvective of tho ‘lat, Znd, and 3Ird Defendanka in

Auguat, 11290, ia 11lagal and contrary ko the law and
A s

v A s

and Conabtiivtion of Ii!:i.;j@k:'_zi,;

(2)  HS,000,000 damages by each of the mgald 2nd and 3rd
Plainklffs againzt the Defopdantsa jQi“ﬁly and
savornally.

(2)  N5,000,000 damagas againgl the Dafendanta Jolintly
and ceverally for using unlawful means to intervfere
with the business npearation of the sald Plaintiff.

Accompanying Bhe anld wWrit of Suommons is an application

Ex—-parke of the aame daka. In aupnort of the asald

»

Woe smmarbim s T deanblmm Yo m wlaw FEVN vrmnrvimimronrbimit BTt dacel B
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aworn tn by bhe 2od Plaintiff Dr. olubokola Abubakar
Sarakl -~ the Erentlye Divackor of “ho dat Plaintiff Bank.,

Thea ralevant paragrsapha af Fhe asld affldavie aras-

1

Paragraph 21 On bhe 28Eh of Augual, 1980, a Foliee

Of ficer by namn Suparintendent Oyibo (the 3rd Defendank)
zama ko the hend of fice of the Bank snd claimed that he
waa Investigating = matter of feand, wenapiracy and theftd
fnvalying #510,000

Faragrafh 23 The said fupecintendent Oyiho assured me
and bhe Mapagling Divector of the Bank (Me. J.A. Hall) that
the 3rd PIalntiff wlil he roloeaand bhe eame day, 1 waited
aomatime faor bhe 30d Plalintlfe 2o roakurn o tha of flee and

wheon he (11 not ratinrny 1 decddard o o bhara and see him,

Faragraph 4:  ''pon veaching Alaghon at aboubt 5.30pm.
Superintendant Oyibo informed ma Lhat 18 was necesanry for
me ko make n atatement and T did ao. In my statement, 1
aald bthal T was aware of the Intsr-branch voucher order
on Lagos braonch of the Banpk for the sum of M§10,000. I
alan aald that the managenant of the Rank gave thae Rank'e
Treasury Depeyhkment sutharity tn pay tha sun as a
consulbancy fee Lo o company - Trade Moora International

Company — far uorlk done for tha dab Pleintl€f.,

Fagapgraph 8: 1 finlohed meking my stntemenk at about
ToASpm. and Lo my nkter amazement, Suparintendent Oyihe
aald he had to debain ma.  To bha heat of my knowlaedge,
Information and hilaf, Snperintendent Oyihn ook khia
Aaction afbtar copanlting the 2nd Defandant hareln who im =

Daputy Commiecinnar f Palics In the Farca Intelligenca

feapae bment .

P..Q".‘.%.EL’:,QL’!‘_-GL On the following day ak about 2.00pm.
S!H.’.{:r‘j.i!’t.‘?!l'“\ﬂ.f‘V‘li,\"v/" Phe and 106 other offfeara of the Nighria
Follce Povos tool Lhe 2pd plainkSef and T with them for a
saanrch of ooy poaapochive officea aned hounea, aftsr the
sanrch, ve were takan hack to C.1.D. Alaghon and £finally
relanzod abont G.00pm, on ball wikh two aurekies nnd on
condition that sach of ue produces hia Pasgsport the
following day.

On 21790, the Applicant through one Ayokunle Rokimd
an Aasieltanl Company Secvebsry In the mk Plalntif€/

Applicant aworn ba anokher affldavib In support ofg

Faragraph 2¢  On 21ab of Augnat, 1990, a Pollcas OFfficar by

nama Supariptondant Oylho come bo bhe Haad Offlce ko



fdamend Mimibtar of Lhe Inet Annual Gensral Meeking ag well

1

ana tha namas and addyeenma of Bha ABankta Shereholders.

E,é{?}f:{?:"%l?_f}_g’ e claimad Fhen bhnt ho une invegbignkling »
matter involving a payment of P8 millfion given ko U5
faocnritian & Tpveatmont Company Limlbkal (M843) hy the
Flaintiff Rank.

raragraph As Ha slen elalmed that ha wvae investigating
another complaint abrmt nobloas of Bha 1ast Annual Genaral
Merting bolng frandulently eorvad, ho oxplained that hy

thia, ha moant that Fhe nobloas wuare annt to falsa addraraea.

Fagragraph 53 He aleo dlaclogad fhat the complainankt in the
makters being investiagntead waa AThall Ado XIbrahim (the et
Rafandant) vhe iz 2 brobher (of the ssmo father) of the dst

Dafendant -

PFaragraph 6:  In aplie oF the faob thet ha wap Informed
that the Company had already lodged n formal complalnk with
tha Inspedhbor Genaral of Police by latter dated thea 3I0Eh

day of rpril. 1920, he did nob ceses nhle barcasment of Eanpk
Of ficialp. The aalad lTobbtoy i apnevwnd hoerawibh and mnt‘k_n;*

Behihid an/d.

Faragraph 7g  The 3¢ Dafendant weme aleo Anformed thak
payment of WIS miliiaon o M_Z 7. hind heen repor*if—zd o the
Cankrsl Baol of Mlgaria vho Inveaskbigakad and 444 nok find

any avidence of frmud,

Faragraph 8 The Avd Defendant was also Informed thak all
fhe notloan rafarvedd bto in pacagraph A sbove were gent ouk

ta the addvesces In the raglater of bthe Plalnbiff Rank .

Faragraph 93 On kthe 20vh day of April, 1280, at aboub 303
10,2080« Superintandent Ovibe and anokher Police Officar “hy
name M.F. Hoemonibio accompanied by Alhnlil Ado Ibrahim

harged Into the hoardroom of the plaintiff Bank.

Parvagragh 10: A meebing of 2l Branch Managers was In

prograsa. the Police OFflcare invited Dr, Olubukoela Saraki

who waa chalring the meanbing bo the Pl ice Skabkion.

Faragraph 11l:  Alhell Ade ITheohim khen clalmed ha wam an

sxaryl s divector and beiad o addrese khe meeting. The
ny

MHNAqament ware Fhon Covecd o hrelng bhe maeting ko an
] ] #

abrupt and.

v lls Again on the 28h of Juagust, 1930, a Polics

v rmioamey Harrveied pid o mpi el e b S Thovn es coperren  birn Bbin 88 <a o ol
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office of thae Bank and clatmed he wne investigakting »

mabier of fraud, comapipracy snd thaft fnvolwing #510,000,

L.ile tha affidovit of Jude Tluyomade, tha above deponent

sonfirmed Bha dat affldavit,

Oon FA/0/90 uhan tha Be-parts application oame up for
hearing, hecaueas of tha conettukional importance of thie
applimation, & concertad bhe mald application inko ona of
nnklces and dractaed counasl a bha Annlicante to marva
copies of tha aald applieakion on lst — 3rd Regpondente
pereonally through the Aktorney Genaral of the Faderation
and adiournad the hearing to 27/9/90.  Daspite e¥idence
af marvies of khe coples the aotisn in the Federal Akb.
Genaral, nellher thelr Paspondents nor any counssl £rom
Ihe Pedaeral lintatey of Juaties vera in Courk. Acting on
Fha af fidavit ~ svddenea heforoe me, T granted an interim
nrder remtraining nll the Respondents from aorréesting ox
molesfting #he Appllcanks and adlourned the hearing of the
Motlion Lo ?/H/f-?h, in hetwaen the adjournsd date, the
Applicants through the Manasglng Director, John Hall and
Hohart Olualll filad fwo more affidavits with Exhliblie
TS TeZ2.3 and BOAS 1. Theen of Fidavib kobtally (tf)nfiy:mm the
conbenta of fha leb nffidavit of Dr. 0lubukola Savak!.
tn 7/13790, bhs Hation omnld net he hesrd becayse eounasl
£y bhe Bespondant oo, Dady 2ga. Inhimated the Conrk Ehatk

ha had inel heepn hrliefad nnd the Applicant wan further

adiournad,

On 18/711/90, the raspondents through Suparintandent
Oy iLo awore oo s counbereaffidnyit denying paragraph 3,
of the af fldavit of Dr. Olubnkola daraki, paragraphes & - 11

and parngraphe 4 7 of Bobast 0. Adeduyonte affidavita,

CThe bnbknlity of Bha reavendasnbat afft".da‘fi.ﬁ woe cv'.otm;:ul@!:a e

Aonlal of tha alloagqabion In the aprlleahts affideavikb.

The Beepondenta f1led bthrea more connter-af fldavike with
Eyhibhita A p? BR{1) .0 o8 01 o Avgninog in support of the
Mation for an inktarluctory Injuneklon restraining the

Iabk - Ard pespondenta and Bhaly agente, privies, sorvanks
and any paracon acking opdey the inabructkion or direction
nf the aald reapondanta from Intkiabting or parporking bo
Inltinta ov from taking sany ebep or sny furkhey abap in any
Precoading Ceurk againsk khe Znd and Ard Applicantsg herain
or :.!.ny nbthey offloar o aeoreent of Fhe 1ok ]\pp]_i{?an!;,

Tanrpaed commeal, Thiiel B _oAL w1l 'V,H,mnm{f_',ﬁn}? refarrad
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te paragraph 17 of tha gkabtement of Claim =2nd gubmittard
that th» respopdants sro veb o £i1a thelir ftatemant of
Dafoence. He reafarvved o thae osea of GARRA V8. CIVIL
RERVICE COMMISSION (1BRAY 19 pgen: {07.1) 208 at 320 and
according Lo him applied te ’.},P'IH!{‘:‘-’:QQ in hand, bthe
Reapendont. chould nob e alleowad tn Iindkists any proseacutien
apainat any officer or sarvank of the dabk Applicant, 2nd
and Iyd Appllicanta Incinelve un®il fipnal datermination of
the subsbtantive anlt. He forther anhmitbed that 1€ the
raspondents haye a good amae, bthe hegk option was to ask
for an necallerabed heseing of tha suvatankive sult. Ue
urged tha Court to refrain feom antkertaining any quaestien
bhat would decide the maln fagne in Fhe subatantive suit.
According to him, the fack that bthe affidavite of both
parfies are conflicting show that there e 2 gerious iseun
to be trled. On bhis, counsal uvrged mae b0 grant tha
Inkarlocutory Inijunction renght for.

Meg. Wonni Folapin — DMractor in the Toderal Miniakry
of Justice cpposingg In her vaply suhmitted thal by the
very cana clbed hy the Applicant the Applicankae rRre msking
the Raspondanta ko fold thelr arma panding khe final
datarmination of thae zubatantive epnit.  &hae srgerted that
that Is not the law and clted the Cage of Chiaf Gand
Fawahinmi Vo, (Cel. Hialily Akidy 2and Anotheor {428R) .

ANWER (VT .HA) 2B7 b Jmibroce her gubpiccion that whera =
criminal mabber aviaea fvom the Civll enlt, the eriminnd
action muat take precedence or the two ackions could go on
glmadlbaneovaly. According bto her tha ceas of Gavhas Vg,
Civil Bervica Commimaion (fupra) hna ne ralevanca to tha
prasent mobkion hecavas In thall case, bthe appeliant was
garcked heoaune he want to Conrdt and has no ccriminal flaveour.,
She finally submitted thai te reactrain the Respondents from
performing thelr Iswful dutjies aa anviagagad undedl. Sactionn
A and 12 pAldee Ack lg against the Pule of Law and urged

ma ko ralect the prayer sought for by the Applicants.

The isgua {or consideration In thia la whebher or nok
Ehia Courvt coan reclraln the Ragpondenkts from inftiating a
crimlnal prosecution agajnabt the Appllioante @pd 4€ bhe
answayr I affirmative, should ;11-!;351“27'.‘ on aimiltanaousaly.
Bafore anguwering bthe 1'93{9&,0!,!95:!1,1(;?1. I would define what

ig tha meaning of an Injunction?

An Infunciion fe o fndleial remsdy by which » perann

la orderad Lo reafryain €rom dofing or o oA a narticnlsar acé

re

e 4
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or Ehing. 1In bthe Cormer mage, [t ia osnllaed a r.‘ea*.:.rfic‘t’{ve
injunction and the latter mandatery tnjunction - flae
Halaon'=s Law of Ipijunctiona 2nd BEdltion 1284 atk p.1

Fut in another Form, =n Injunction ta = apecific order of
the Conrk, forbidding bthe commlesion of a wrong threatenad
ar the continnance of = wrongful conrse of action already
hegun i.m. »n Injunction can only he granted against an
unlavful act.  Therefors, no injunction wonld he granted
agalinat Lawful avercies of a right ov doky.,

DAMODAY PATHTS PRIVATE 1,TD. VI. THDIA OIL CORPORATION
LTD. (1282) ALL IHDIA RREPORTER (DEILHI) &7 at §9,. Hobk
only mualt thera be a lagal rvight in evigtence, but 1t must
he veasted in the Applicant who seska £or an injunction i.=.
thare miatb he an ahligabion exieting In favour of the
Applloant. It la very essential that the Applicant shows
not meraly an injury {ackual or progpsackive), caused by
tha act of tha Pespondent, bk Fha seb in quagkion ia an
infracktion of aame vight vested In the Applicant or an
omission — gomething which khe REegpondent was legally
hound bto do, hance ne injuncbtion will bhe granted where ne
vight af the Applicant has hean or ie saboudk ko he invaded,

and no damage canged o Fhreatened.

Thus In YRESTRY OF 7. MARY AATTRREREA V2. COUNTY OF
LOMDON £ RRITIAH PROVINCTIAL BLECTRIC LIGHTING CO, (18%9)
1 M. 274 - an Blackeis Lighting Company had illegally
hroken up eurfare af = cbraak within bthe digbtrict nf =
Matropolitant veagkyy and placed pipec and wireg at a dept
of kWn faek. The veckry cued for an injunckion, which w
wae refused on bhe ground that the ceall of o atrest ie
weated in veabry undaer the Maktropolibant Management Aok,
188%, dection 6, anly an far ag la necessary for the
conbrol, protection and malntenance of the street nas =
highway for pnbhlic nee and tharafore thm‘é had been nno

interfarence with any right of tha vagkry,

£ a vight belng asgailed le nn fnaticiable, no
rellaf hy wyay of an 1njuneckion o temporary oy perpebua)
can ba grnated.  While T conpcasd Fhat undar fRactinn 18 (1)

High Court Law of Lagone Staka, the power conferred in thia

which it appears to the Court tc be Just or zonvenient se

Lo do”. Phia power te and miat he exarcised according ke

satbtled lagal principlec hancae this Section of the High
Courvt Law dnea nobt give the Conrt Powsr to jagus an |

Iintunchkion whare formerly ne Convd el have at yen anv



DAY Ve, RROWNRICC (1272) 10 o1t . 284 AT 307 whare
An Anjunebion wne rafuesd ke ryavent Yhe Dafapdank from
calling hie houns by bhe cams nname se Fha Plaintiffs,
althengh ths parties Javed noaswbk doer o asch nthar and the
A haa bean vaed by the Pladabifs for 2inly yansra. fea
alan BENDDON Ve. Rppnpop (187£) 3 0.0, A2 ak 93,  ORTH
BOMDON RLY . (0. Va. C7. MHORTHERY PLY., oo, (1B828R) 11.0.8p.
130, FARBAR Va. COOPRD (1AD0Y A4 _cp.p. 3272
JUHGHETDN HOPKING & CO. Va. FOUREl DAl (1209) 2/kR,. 248,

Bafare an injunotion oither mondntney, perpetual,
Intarlnctory, common, special ov gul Himek {5 granted,
Lhera must be a2 right vaghad In bhe Applicank and the
Couprt muat be aatiafled that bhera 1s a2 raal apprehenaive
of hle suffering suy Inlney by a violatlon of that righk
1 Bhe aname la declinsd o him. 8o that ac i+ may, the
lawfunl exdvoiase of vight/duby veating in s paraon cannok
bo anld to be an Infivy and auch, tho same cannot furniah
A ground for grnating an Anjunckion restraining such parson
from exarcialng 1. 2Ae rightly pointed ouk by the |
Eupraema Coprd In A Y80 Va3, oDRUIITAN (1221) 2 _.NWLR (PT.171)
1 AT Faga 10 Racagraph "L an intariocuteory injunction
onfit anly bhe Jaanad b0 roantrain o dhreatened 'f-v'!.‘f.‘."!d to A
right and nob bo o realteain bhe 1awful onieyment of a lagnl

right”, pay Obhapaeskd, Ju0,

It da pertinent o nobte thot fhe auhmiesions of hnth
Connsel {(Chief F.P.A. Yilliame (2AH) for the Applicants and
Mym. Wona  Foalarin - Dyestor i the Faderal Minlatry of
Juakice for bha Haapondente) conterad around the guastion

earlier poeed in kEhie Tuling.

From bthie, nalbther (omneel addracasd ma on Hm implicat ivms o

of Fhe pravialone of "Qaction 3 A BTIVE NG < JariY %hn P’Q]S(‘n /\C’F

8 Sactton 792 (b)Y Criminat Pro. Act /.

EESTION 3 Rayar  There ehnll he ackpbhlished in
Hlgeria a Police Force Lo ba known as bhe Migaria pelica
Fovee.

SEGLION 43 ®ayas  Tha Uolics ahall he employed for tha
pEavention and detection of crime, bhe apprehension of
offendera, the praeservation of law and the proteetion of
property and the due anforcemant: of 211 laws and regulatione
with which thay are direct Ly charvged and ahall parform sueh
military dubles within and withont Nilgsria ne may ba

required of them by or under the Aanlthor ity »f kha Preagident.

PE T~ e D s Db .8 .
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all prosecutions before any Court wyhether tha finformatlion
or complaink ba 1ald din his nama or nat . Ruk khie
sublack ko Seckiona 160017 121 (1) (b) of khe
congkitnbion. 9en aleo R. Ve. Adan Hall Jdama (12482)
ACR285.  Ffac. 78(h) Criminal Procadura Act/Law whichever
Ir applicable - by aayving » parsoan arreanted without n»
Warranl beforsa tha Conrt upon a  Charga contained in a
Chargea shpat apocifying tha hame and eccupation of khe
parson charged, the charge againaet him and khe bime

and place vhere the offance e allaged to have been
commitbed.  The charge abheat shall be asigned by the
Police 0Ffficer In charae of khe caga. Howaver, T am
anjolinaed ko bake and 1T do kekae jndicial nokice of thags
Eye gections of the anld At read cojoinkly  wilth

Reckion 73(1) (a) Svidonre Acby .

WRNAON VS. ASHIRY (1967) 1. aAll. v.l,.PR. 184 AT 1R8.
ADBEEIFE V. AMODU £31268) nptp (pr,.1) 62

Y iyiaa., 2.

OTTE VRa Tefl, . L1ans )
HANADA Ve, CGOVEDROPR, VADUNA RTATE (1286) 4. NWLR . {rT,as)?351
at AI% Paragraphe 7 - 6,

ARDMOLARAN Va. CLADELE (1220) 7. HyLR. (BT.162) 382 AT 359

AT 36A paragraph B - o that bthe ﬁagpcndents havea tha
constitntlonal duty Lo invaadtligate an alleged erime
comnitted and 1f entiafted ak the ond of thelr investigation
that cuch » ovime hoe bhaon commibkled by a parkicnlar

suapact, have the vight to promecuba the stapecti{s). A=
atatad In M. KARZRT Voo W. ¢, PRDDER, MUNICIPAL COMMISSTONER
12 ROM. HIGH COURT RULE 122 fwhare n public body 32 under

an Act of Parliament: ankrusted with pouere and dubles for

a public purpose, the Courk will glve credit to them aa

heing the beak Indges of what they vant for, that purposer,,

Team adopting thls stonca In the moblon hefore me.

Although tha acziion of khe Bagpondents in thie case might
ba earroneng bubk nnlesa the intended progsesgtion ie alao
maliclious the High Cout wemld nob generally reatyrain bhe
Reapondents ov any body wha has ap Inbarent €rom progsecuting
a pugpach for cviminal affonce sllegad o hava haen
commikbade -

GRATD JUNCTYION WNTERWORDE (G. Ve HAIETON URRBAN DISTRICT
COUNCTI, (182%8) 3., 23], Therefore 1E eannok be agserkaed
that the Raspondents In thiz Mobtion wers/are causing any
Injury or Yhat the Applicante could have any reasonable

apprehension of any Injury ko thelr vights, rathar their



contantlions ave that tha Intendad proseemtion should nok he
allowed o procoad aiml tanecoualy with the subptonkive civid
sulb.  Mneh as 0 oagres thal the Applicante have khat vight
nok o he mali-donaely ponsmanutesd « Ehat right iz betwaan snd
habwish could maly be vindicatdd ot the end of the intended
progeantiong howaver, mere prosacvklon is not and eannok ba
aowyongful act vpldecs ae T Indleated esclier, 1t ig nlgo
mallcions, for it has pevear heasn tha practice of bhisg Conrck
fo restraln men from prossenting frivolens, lltigatione, or
dasperata ooser meraly bacanae thay »r= 2o or bo restrain
person from acbing without authority as where a man take
proceadings out of Conrl in the name of a person who has
aiven no aunthorlity ko onee g

PENNELY. Vg ROV 3. D.M. B (0O, 132,

LONDOMN & RLACKWALL RLY Ve, (ROS% L.R. 33 CH, DIV. 371.

Ho ona aan obbin a quis fime (and that is what thepe
Applicanta are asking for) ovder merely by saying "timen®
tnlesa ha averas and proves theb what Ja gob nga on or 5.!\?’?!1“’.*1!;',"

Ig ealeculated bo Infring, hla vlghte..

AT« o GERL FOR DOMTHION OF ANARA Ve, RYTCHIE (CONTRACTIHG
2 BUPPY Y co. (1919) AL, 99907 1008 (P} psr Lord DUREDIN.
Whether or nob Lhe intending orlmina) progacublon of the Ind
and Avd Applleasts by tha Reapandeant ta malicious ie pok far
this Conrt to declde ag there ie no maans €for me to Rnow
gince this Conrt ja incompetent. to order the Reapondents to
produea thely £ile or foresard the said £11a to tha
Abtfornay—Ganaral oo perugal, ne oo odo oan, Bhie Courd wended
in my view ha venrping Hhe powas nf the Attorney ~ Gepeyal
and thle would he against the aplelt of onr Congbitubion
wheva the doctrinag of sepnvation of powera ig Toudly

£

pronouneesi.

From what T have ac far mald shove, T hold that an
Injunchion wonlad ant e goeneral by granted in tha under—

mentloned mivoumatanceas .

44,'2 Yo rastrain nny peraon fyom proseenting a ndiaial
procesding pending ot Lha inatitubtion of tha rult in
vhich the injunctlon e songht, unlass such restrain

ir necessavy to prevent n milbiplictty of proceadings.
& by reastrain any pareon #5om i_ymf:,!,hn!r;:l,ngg o proamseuking

any procesding In o Courk pnté gubordinata o thab £rom

whiech tha Inhanetion ja aoitghbs
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2. Lo weskealp any poreon frem applylng ko any legislative

body .

A~ ko resbrain any peveon from inskituting or prosascuting

any proceading in o criminnl matier.

Bn ko pravant the heearh of o eentract, the2 parformanee

OF which condad not ha apactflenlly enforced,

t

8.  bto pravant en bha gronnd of anlesnea, an ack of which

1% ds net reagonabiy clear thai 4 will be a nuisance.

Te ko prevent a continnnnes braach in which khe Plainkiee
hre acouivers

2. When oqually afficncionn valiaf man nartalinly be
ohtalned by any okher nennl moede of procesding, escepk

in cnaa of hroach of trpaeb and

2 When the conducd of bha Platndifo ny his agents han
been anch as Lo dls-onkliile him tn the asgigtance of
Court,  lLesk T be miglnkerpreked, 1 would hare amplify’
paragraphs (1) and £4) ahovs which are very relevant
bo bhe eara on hand.  in pavagraphy

£1) 1 have dalibrabaly vsad the wopd aenavally, showing

Ehat althongh ne procasdings pending 1a bha High Court or

Court Appaal can ba vastrained hy iniunckion vide Saction

41, Judiaature MGt 1928 which ie ab421 appligabl '"“ ""””"
State WIdd SEAtimn 120 Al Hanr tUaw Af DamesistaRf o0

It is ghill pessible in certain casas be prestrain

bhe dnstltution of civil sult ip tha High Lourt,  Thne an

Injunebion may be geanbed b ysabratn a person who olalims

to ha a exaditor of o company from prasenting a petition ta
wind up bhe company whara Lhe al loagaed rekk 1a hona-fida
dlepubtad and bhae so-ca)led dehbog: company s solvent, it
may alao ha granted o raskpain n thre ;ﬂ‘mmr! actlion ?g‘iin‘!hm
A Recelvar appointed hy the Court bn H‘-‘?!J‘?‘IF of ‘acta dona

by him in digaharge of hia of fice.

Further, the High Courd may vasbrain a parson from prosecuking

vapatisue clvil or oriming procecdinge In infarlor Courke,
aven is pending, as where 1t is souaht Lo Titlgate in
Maglslrata Court lganee ubhich are alvaady bhelng Jitigated
In the pilgh Conpty

RESANT Ve woOD (IR78) 420 oy.p. )& AT 630.

HART Va. HART (18081) 18 cH.D. B70.

CERCLE Va. BESTAURANT CA TIGALIONS 0. Ve« LAVERY (18R1) 1R
CH- D, 588,

MATDSETONE BALACE OF CARIETTES 100, RR. (1909) 2 ey, 282

RES COHHCLLY BROSS LID. {1919) 1 o, 721
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THANMES LAUNCHES LTD. Ve. TRIMITY HOUSE CORP. (DEPTFORD
STROND), (1261) Cu. 197,

Lies pavagraph (1) above, onder paragraph (4) there are
circumstaneces vhere criminal prosecution may be réstrained,
thesa are whera Lhe Maglstrate Conrt has no jurisdiction te
antertain the case or vhara 5 parbty to a sult before the
High <ourt s threatened with concurent criminal proceedings
which procesdings ave not purely criminal. Thusg in LORD
ARCKLAND Vso WESTMINISTER DISTRICT BCAD  OF WORDS, LR.® CH.
APP . B27 — the dourt of Appeal {(Jiamses and Melllish, L.JJ)
restralned tbhe Defendant from taking oub a summons under
Section 7% Mabtropolltant fianacement Aek, 18362 on the

ground that tha cage fakl within Zection 74 and consequeatly
a magistrakte wvould have no Jurisdiction to dal with the
case.,

fo also in MAYOR OF YORK Ve, PILKIMGTOM 2 ATK. 302. Leord
Hardwlck restrained the Plainkiff in sult in equity from
indicting the Defendant's agent, holding that although
therawaa no resktralning vowers In Courks of equity over
ariminal prosectitions, yet where a bill is brought to quite
possesgion and after that the Plainkiff prefers in in-
dlctment for foreible entry, the Court will stop proceedingsa
and on the facta of the cnme, that Cdurt has jurisdiction

to determine the matter, then, the High Court canncot and
will not akop the proceadinga.

KERR Va. PRESTON CORPORATION, L .R. 6 CH. DIV. 463 QR 46

Lda CH. AQ9.

RRYITON MEDICAL & GEMN, LIFE ASSURAMCE ASSOCIATION 32. CH. D.
03,

MERRICK Va. LIVERPOOL CORPORATICON (1210) 2 CH., A%°9,
; =4 ; .
] . . 7 =ty
The principle deducible £rom thesn decisions is that

though the extreme position cannot be maintained, that thare
is abselutely no jurisdiction in the High Court to restrain
criminal proceedings before a magistrate, the Court will

not Interfere unless inlvery special clrcumstznces by way

of injunction or declaration of right where the law maker
han pointed out a moda of procedure before a magistrate.
Ahove all unless the cases ralsed and the objects sought

are ldentical, the Court will not prevent a party to a suit
before At from proceeding in a criminal Court against tha
opposite party. As to when such ecriminal proceedings should
baging, Lord Caing, L.C. in SAULL Va. RROWNE L.R. 10. APP.
GA AT 66, mbated thine
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"Such A Conrt could pob Intarfare with criminal procaadings
bronght hafora the inatitution of the suit nor =fter its
determlnation, if then” ... anch proceedings migh® he
Eaken elther before cor afber the suit, it is difficult te
aae why then they should not be taken at the same Eime and
conzurrently vith the cuif. Thers is no inconsimkency in
2llowing hoth procesdings, =g nothlng which takes place

on the summons man be evideopce in the suit". See
JEPPERS0H BON LTD. Va. BHETCHA (1373) Z. AEBR. 1108,

Having read tha two avthorities clited f.e. CAIRA Va.
CIVIL SERVICE CORRISSYON (1988) 1% NSCC (FT.) 306 =% 320
and Chief dani Fawehinml Vs. Col. Halllu Akilu and
znother. (1280) 4 nMyLk (27.93) 367 by Hoth learned eounsel,
1t iz my view that thz case of Garba as rightly submitted
by counsel bto the Recpondents, has no relevance to the
lssue In thig applicakion in khat, in that ease Garba was
shonut to be punished administratively because he had
taken tha Commission to Court for i1llegal dismipsal and
wag pressurlzad to withdesy his case, This attitude of the
Commission was the vary Issue before the Court yet te bha
declded then, bence the Court has the power to restralin
the Commission. Unlike In the application on hand, thess
Applicants are nok foullng the intended prosecution as being
illegal, instead they are only praying the Court not to
allow their own subatantive suik to proceed simultanaocusly
with the inktended criminal prosecution to be initiated by

the Respondents.

I am bubkressed in this interpretation by the
gsubrtantive suit as shown In the hody of thelr Writ of
fummons where vhat the Applleants are asking for is a de
decliratlmn that thely detenktion in. Augeht, . 4290; is 2L .
illaghi and contrary to the law and constitution of
Nigeria. 1% Js my view that the substantive sult with the
Intended criminal prosecution eould naver be held to be
milticiplicity of proceedings or one {(l.2. the criminal

action) which the Magistrate Court has no jurisdiction,

From tha a2ffidsvit — avidence and thre gpubmissionz of
thelr counsel, the Applleants have falled to thow that the
Intended criminal prosecution complainad of would he
violation of thelr rights or la at lezat zn ackt if carried
Into effect will necessarily resndt in a viclation of that
rights. In this appllcation, th- Applicanta made = heavy

o N

waathar of therelabtionshiec hetwamn k-
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poet and could not he
malkag auch valabionahi
could prove morae. thar

1a nole the nracltice of

hodlen, Unlegs the arve

DUKE OF REDFORD Vaa. DA
549 .
AHMEDARAD TSUNTCTEALTTY

Therefars 1 hold

cottnaal bo the Rezpond

procens of Conel bo

I‘l‘
Regpondenta from parfo
Jachtions 4 and 4% of ¢
Infunction gronted by
and tha

royok ed Respon

crlimlinal prossculrion.

procoed ahmsl tanmonsly

CHIED GANT FPAWEHINMI V
PROUNY, Va4 63 1,
GRAMCHOSE EARA ODUROTE
(1280) 4 - 6,

This Motion fa haraby
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enfad buk T know of no law which
p 2s haen 11legal and unless they
o 1= the well-settled rule that it
Ehe Covrt to Intarfere with corporate

mantfaslly sbusing thelr powers:-

WRCH, LR. 20 EQ. 2533 or 44 LJ. CH.

Ve, UDENATH, ILR, 1% ROM.

in cuppeort of the subnission of
$-

249

ent. that it wouled be an 2buse of the

? 47 vy

Indunction to restrain thae

an
rmirng thoir statutory duties under
hence the interim

he Pollce Actka

hiz Court on 27/5/90 is hereby
dente are free ko indblate bBho
bobh nobkicns can

Since the

~

R COL- M. AKILU £ ANOTHER (SUPRA)
~J . OaB. A

E OQRZ, Ve, ATT. GEN. L/3TATE & ANR,
180 AT 1853 LINES 20 - 24,

dlamisaed. 'Che substantive suit

25/6/31.
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