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PROPOSED TERMS OF SETTLEMENT=""_ - oqy1
IN THE COMMUNITY COURT OF JUSTICE (ECOWAS COURT)

HOLDEN AT ABUJA Atthe ggg&‘\g‘%&‘mgz&‘: -
SUIT NO: ECW/GEeJrAPP/06/2012
BETWEEN: - efofr
1. VINCENT AGU & 19 ORS.  ...covvieiieeeeeeeen APPLICANTS

(For themselves and as representatives of the victims of the Nigerian c/i/ walr,
including all the 493 Victims pre-enumerated by the Ministry gt-A0efence

ﬁﬁ.’?g:.‘::‘% Through RSB Holdings as well as the Communities, whers~these (ic{jms
x, .;?,?.r'"-\::.\':-}‘, come from which were contaminated by Landmines_arfd % xploske
Y e g\\gf,}\Remnants of War.) e\ \
i E‘g‘; \‘v,c\‘g. AND 7o GV \1@\\ 0
*\ Liw\ ji;EEDERAL REPUBLIC OF NIGERIA & 5 ORS /. . LRESP '-\*‘Sf.» TS,
'f o~ ("; g ,'!‘g  », S ‘ ::\;,:\' ‘- -
y n /e ol
‘L,}\,/‘/ TERMS OF SETTLEMENT TO BE ABGPTED®~
- AS CONSENT JUDGMENT OF-FHE COURT
7N
Preamble:

1. Whereas the Federal Republic of Nigeria (1° Respondent) being
conscious of the civil war which occurred between 1987 and 1970
between it and the self-declared Biafra acknowledged the
presence of abandoned landmines, explosives and other remnants
of war which littered some parts of the South-East, South-South
and part of North-Central Regions of Nigeria and the inherent
dangers posed thereof.

2. Whereas the Federal Republic of Nigeria being mindful of her
Constitutional responsibilities to safeguard lives and properties of
her Citizens, in addition to her obligations under the Ottawa
Convention, contracted in 2009 RSB Holdings Nigeria Limited and
Deminers Concept Nigeria Limited (4™ and 5" Respondents

herein) for the purpose of demining the areas of South-East,

South-South and part of North—Central Regions affected by the
Nigeria Civil War.

3 Whereas in the course of execution of the contract which includes
the pre-enumeration of landmine victims for possible assistance,
clearance and destruction of all landmines by government in the
mined areas of the South-East, South-South and part of North-
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Central Region of Nigeria, the 4" and 5" Respondents found large
quantities of Anti-Personnel Landmines, Explosive Remnants of
War(ERW),some of which were recovered, seen and confirmed by
the representatives of the Secretary General of the United Nations

(UN) and the Director General of the Geneva International Center
for Humanitarian Demining.

Whereas medical experts were employed by the 4™ and 5"
Respondents on behalf of the 1% 2™ and 3™ Respondents to
screen and identify the true victims, all the parties to this suit
acknowledge that 685 persons were selected and classified as
survivors while 493 of them including the Applicants on record
were confirmed as victims of either landmines or other dangerous
military ordnance including locally fabricated weapons hence
entitled to compensation including their families and communities.

Whereas the Parties also acknowledged that a total of over 17.000
bombs were recovered and destroyed by the 4™ and 5"
Respondents while a total of 1,317 are still in the stockpile located
at the Mine Action Center, Owerri, Imo State, large quantity of live
bombs still litter the Applicants’ communities.

Whereas the Federal Republic of Nigeria pursuant to the
aforementioned responsibilities in paragraph (2) further undertakes
to remove and destroy without further delay all the stockpiled
bombs at the Nigerian Mine Action Center, situate at Plot 108,
Ndubuisi Kanu Street, New Owerri-Imo State of Nigeria.

Whereas the Parties firmly and irrevocably agree that the Applicants
herein apart from their direct physical injuries, their families and
communities at large have been deprived of the use of their
farmlands since the cessation of the civil war hostilities in 1970.

Whereas the Parties herein acknowledge the commendable but
belated determination of the Federal Republic of Nigeria (1
Respondent) to clear the war affected areas of the post war
ordnances as demonstrated by hiring the services of the 4" and 5t
Respondents to avert further injuries or loss of lives of her citizens.
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Whereas the Parties herein have taken cognizance of the reliefs
sought by the Applicants in Suit No: ECW/CCJ/APP/06/12 dated
27" April and filed on 2™ May, 2012 and have to negotiate same

with changes as contained in schedules 1 to 4 to this Terms of
Settlement.

Whereas the Parties herein after a prolong period of 4 years

negotiation period have agreed to explore peaceful and honest out
of court settlement of this matter.

Whereas the parties to this suit have firmly and irrevocably agreed
that the parties involved in the suits mentioned in paragraph 12
below who are the enumerated victims shall and is hereby adopted

as the persons directly injured, their families and communities in
the subject matter of this suit.

Whereas the Parties herein have firmly and irrevocably agreed that
this Terms of Settlement and reliefs herein shall operate as full and
final settlement of all claims arising from the averred violation of
the victims' rights as captured in this suit as well as Suit No.
ECW/CCJ/APP/10/2014(DR. SAM EMEKA UKAEGBU & 7 ORS
VS PRESIDENT, FEDERAL REPUBLIC OF NIGERIA & 6ors and
ECW/CCJ /APP/11/2014 (PLACID IHEKWOABA &19 ORS VS

- PRESIDENT, FEDERAL REPUBLIC OF NIGERIA &BORS and

any other suits, action or matter however so called that may arise
from this subject matter.

Whereas the Parties have irevocably agreed that the compensation
due and accruable to the Victims as contained in schedule 4 to this
Terms of Settlement shall be paid into the bank account(s)
nominated by the Applicants’ Counsel on Record to wit:- CHIEF
NOEL AGWUOCHA CHUKWUKADIBIA & CO. ACCOUNT No.
1018230076. UNITED BANK FOR AFRICA [UBA] and the money
approved for the contractors [4™ and 5™ Respondents herein] shall
be paid into the bank account nominated by the contractors to wit:-

DEMINERS CONCEPT NIG LTD. ACCOUNT NO. 1016296801.
UNITED BANK FOR AFRICA [UBA]
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Whereas the 1°' Respondent, undertakes with the other parties to
this suit to set up a National Programme on Mine Action and the
establishment of the National Mine Action Authority.

Whereas the Parties herein have agreed that the 1% Respondent
shall set in motion the machinery to domesticate the law on Mine

Ban Treaty into the body of the Nigerian laws as it affects human
rights of the Nigerian citizens.

Whereas the Parties herein have taken cognizance of the
compensatory and general damages sought by the Applicants to
be the sum of N100 billion however, the parties after due
negotiation have adopted the sum of N S0billion as contained in

the schedule 4(1) to the Terms of Settlement as representing full
and final pecuniary reliefs for the victims.

Whereas the Parties to this suit having reviewed and taken full
cognizance of the dire situation and unmitigated threat posed to
the Applicants and their communities by aging bombs and other
post war lethal materials left under the elements in public places
like schools, churches, courts, farmlands and markets places as
cortained in schedule 1 to this Terms of Settlement: has agreed
pursuant to the responsibilities mentioned in paragraph (2) above
that the 4™ and 5% Respondents having satisfactorily performed
the 1* phase of the project be mobilized back to site to complete
the final phase of the on-going demining process.

Whereas the Parties herein have taken cognizance of the
damages sought by the Applicants against the 1% 2" gng gt
Respondents for demining, reconstruction and rehabilitation of
damaged public buildings and have agreed that the sum of N38
billion as contained in Schedule 4(2) to the Terms of Settlement
shall represent full and final consideration for total and complete
demining and Destruction, Rebuilding of public buildings, Mine
centre activities, Construction of class rooms, Provision of
prosthetics e.t.c and all other activities enumerated thereunder.

Whereas, in order to ensure transparency and accountability, a
Special Purpose Vehicle (SPV) comprising of all the necessary
stakeholders shall be created for the implementation of the activities

contained in Paragraph 2, Schedule 4 of the Terms of Settlement.
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RESOLUTIONS

WHEREOF IT IS RESOLVED AS FOLLOWS THAT THE HONOURABLE COURT IS
URGED TO ADOPT THE FOLLOWING RESOLUTIONS AS CONSENT JUDGMENT
OF THE COURT TO WIT:

k:

That the Federal Republic of Nigeria undertakes to complete the
demining and destruction of landmines and bombs in the Nigeria
civil war affected states of South-East, South-South and part of the
North-Central Region of Nigeria covering eleven (11) states as
contained in Schedule 1 to this Terms of Settlement.

That the Federal Republic of Nigeria undertakes to pay without
delay compensation in the sum of N50billion in full and final sum to
fhe victims, their families and communities as contained in Schedule
4(1) to the Terms of Settlement.

That the Federal Republic of Nigeria undertakes to the pay a total
sum of MN38 billion as contained in Schedule 4(2) to this Terms of
Settlement for the purposes of carrying out total Demining and
Destruction, Rebuilding of public buildings, Mine centre activities,
Constfruction of class rooms, Provision of prosthetics e.t.c. and all
other activities enumerated thereunder.

That the Federal Republic of Nigeria undertakes to mobilize the 4th
and 5™ Respondents back to work to complete the final phase of
the on-going removal and destruction of post-war lethal materials,
the 4" and 5t Respondents having satisfactorily carried out the 1st
phase of the contract.

That a Special Purpose Vehicle (SPV) comprising of all the necessary
stakeholders shall be created for the implementation of the
activities contained in Paragraph 2, Schedule 4 of the Terms of
Settlement to ensure transparency and accountability.

That the Federal Republic of Nigeria undertakes to set up in the
South-East, the National Mine Action Center in Owerri-lmo State of
Nigeria.

That every landmine, unexploded ordnance and explosive
remnants of war discovered in the course of the job should be
completely destroyed.
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That the Federal Republic of Nigeria undertakes to rebuild and or
rehabilitate all public/private buildings already identified in the
enumerated exercise by the contractors herein as having been
affected by the war or used either as military facility or refugee camp

during the war as contained in schedule 2 to this Terms of
Settlement.

That the Federal Republic of Nigeria undertakes to construct one
block of ten (10) classrooms for 50 communities presently barred
from using their school facilities because of the presence of bombs
and other post war relics; construction of court houses, churches and

worship centers where explosive ordnance were found by the 4" and
5" Respondents.

The Parties herein urge the Honourable Court to adopt as the

Consent Judgment this Terms of Settlement in full and final
settlement of this case.

That the Federal Republic of Nigeria shall implement the judgment
order(s) of this honourable Court to wit payment of the agreed sum

as contained in paragraph 16 and 18 above within a reasonable time
not exceeding 45 days from the day of this judgment.

Dated the Q;’m(

SIGNED ON BEHALF OF

.......day of SE e RN . | .

FOR APPLICANTS

BAR. CHIEMEKA JOEL OKER[};E




FOR THE 1°7, 2N°, 3RP g 6™ RESPONDENTS

iTEMl

BAR. SHOLA EGBEYINKA

FOR THE 4™ AND 5™ RESPONDENTS

[JEOMA UFOM
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S/N AMOUNT BENEFICIARY | SCOPE

L. #50,000,000,000.00 Being full and final

|
|

| |

| Fifty Billion Naira only || APPLICANTS \ consideration l‘
covering total

\ compensation for \
the Victims as |

\ contained and (1

already defined at

‘ \ page 16 of the

l

1

Originating Process ‘

| “Document 17 i
1 | \

2 #38,000,000,000.00 , CONTRACTORS Beihﬁj full and final 1
Thirty eight Billion consideration for
Naira onty | total and complete |

demining and ‘ |
i = destruction of any \
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